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       SUBSTANTIALLY REWRITTEN – SB332/HB173

A bill to be entitled

An act relating to state-owned submerged lands; creating s. 253.0346, F.S.; defining “private residential use”; providing for the term of the lease, rental fees, lease assignability, disposition of improvements, and construction of the act; providing an effective date.

    Be It Enacted by the Legislature of the State of Florida:

            Section 1. Section 253.0346, Florida Statutes, is created to read:


253.0346 Lease of state-owned submerged lands for private residential use.—


(1) AUTHORITY.—This section is in addition to the Board of Trustees of the Internal Improvement Trust Fund’s authority under the provisions of ss. 253.03 and 253.077 to administer all state-owned lands.

(2) DEFINITION.—As used in this section, the term “private residential use” means a use  of wetslips for private, recreational, or leisure purposes for a single-family residence, cottage, or other such single-family dwelling unit, or a noncommercial multifamily development, including condominiums under chapter 718, cooperatives under chapter 719, and homeowners’ associations under chapter 720, including resident-owned mobile home parks where the owners of such dwelling units own an undivided interest in the common areas or properties associated with the dwelling units or an interest in a not-for-profit entity that owns and operates the common areas or properties for the use and benefit of the owners and occupants.


(3) TERM.—The maximum initial term of a lease shall be 10 years. The lease is renewable for successive terms of up to 10 years upon  compliance with all provisions of the lease and applicable laws and rules.


(4) RENTAL FEES.—The lease contract for private residential use of state-owned submerged lands must specify the amount of rental per square foot of leased bottom land as  provided  in Chapter 18-21, Florida Administrative Code, and must be paid throughout the term of the lease annually.  

(a) As to private residential use for multifamily developments that have docks that are designed to moor no more boats than the number of units within the multifamily development, a lease charge does not apply to preempted area that does not exceed 10 square feet of state-owned submerged lands for each linear foot of the lessee’s shoreline. 


(b)  Notwithstanding any other provision of law or rule to the contrary, a lessee is exempt from any requirement to pay a percentage of such revenue to the state if the revenue is derived from the transfer of fee simple or beneficial ownership of private residential property that at the time of the transfer has a homestead exemption as provided for in s. 196.031. 


(5) ASSIGNABILITY.—Leases subject to this section may not allow the subleasing or assignment of the right to use to:


(a)  An individual or entity that is not an owner or occupant of a unit in a multifamily development; or

(b) An individual or entity using the state-owned submerged lands for commercial activities such as food service.


(6) DISPOSITION OF IMPROVEMENTS.—The lease contract must stipulate the disposition of any improvements or assets upon the leased lands and waters at the termination or expiration of the lease. 


(7) CONSTRUCTION.—This section does not authorize any lease which would result in harm to the natural resources of the area as a result of any structures built or activities conducted on the state-owned submerged lands.

Section 2. This act shall take effect July 1, 2011.

