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18-21.003 Definitions.

When used in these rules, the following definitions shal gpply unless the context dearly indicates otherwise

(1) “ Accretion” means the process of gradua and imperceptible additions of sand, sediment, or other mat erid to riparian lands
made by the naturd action of water which results in dry landsformerly covered by water.

(2) “ Activity” means any wse of sovereignty lands which requires board gpprova for consent of use, lesse, essement, sde o
transfer of interest in such sovereignty lands or maerids. Activity indudes, but is na limited to, the construction of docks, piers,
boat ramps, board waks, mooring pilings dredging of channds, filling, removd of logs, sand, silt, day, gravd or shdl, ad the
removad or planting of vegetation on sovereignty lands.

(3) “ Applicant” means any person making application for alease, sde or other form of conveyance of an interest in sovereignty
lands or any other necessary form of governmenta approvd for an activity on sovereignty lands

(4) “ Appraisd services” has the same meaning as provided in Rule 18-1.002, F.A.C.

(5) “ Approved appraisd” has the same meaning as provided in Rule 18-1.002, F.A.C.

(6) “ Approved upland residentid units” means the number of residentid units given find gpprovd by alocd government for
one parcd of land riparian to the affected waerbody. For the purpose of this rule, conceptua approvd shal not be deemed to
constitute find gpprovd.

(7) “ Artificid accretion” means the addition of sand, sediment, or other materi d to riperian lands caused by man-made proj ects
and operations which results in dry landsformerly covered by water.

(8) “ Artificid erosion” means the slow and imperceptible loss or washing away of sand, sediment, or other materid from
property caused by man-made projects and operations.

(9) “ Avulsion” means the sudden or perceptible loss of or addition to land by the action of water or the sudden or perceptible
change in the bed of alake or the course of a stream.

(10) “ Aquaculturé’ means the cultivation of animd or plant lifein an aguatic environment.

(11) “ Benthic communities” means any sovereignty submerged land where any of the following associaions of indigenous
interdependent plants and anima's occur: grass beds, dgd beds, sponge beds, octocord patches or beds, hard cord pat ches or reefs,
and tidd swamps, induding mangroves, identified in any reports submitted pursuant to paragrgph 18-21.004(2)(c), F.A.C.,
Communitiesisintended to reflect identifiable assemblages of organisms as opposed to scatered or single individuds.

(12) “Board” means the Governor and Cabinet sitting asthe Board of Trustees of the Internd Improvement T rust Fund

(13) “Channd” means a trench, the bottom of which is normally covered entirdy by water, with the upper edges of its sdes
normaly below water.

(14) “Coastd barier islands” means a depositiona geologic feature consisting of unconsolidated sedimentary maerids in an
island configuration which is subject to direct atack by wave, tidd, and wind energies origineting from the Atlantic Ocean or Gul f
of Mexico, and which saves to protect landward aguatic habitas, such as bays and estuaries, and the interior uplands of the
mainland from oceanic wave, tidd, and wind forces.

(15) “ Coastd island” meens a coastline geologicd feature lying above mean high water that is completdy separated from the
coastd mainland by marine or estuarine waters, including those parcels of land which become insular due to naturd causes, and is
composed of any substrate materid, induding spoil materid. This specificaly includes, in addition to exposed coastd islands:

(@ All islands within aguatic preserves except for Lak e Jackson, Ranbow River, and Wekiva River Aquatic Preserves; and

(b) Other islands within confined or semi-confined marine or estuarine wat ers with an open connection to the Atlantic Ocean or
Gulf of M exico such as bays, lagoons or inlets. Except for coastd islands within the speci fied aquatic presearves, it does not indude
islands or portions of islands within rivers leading into marine and estuarine waters more than one mile upstream of aline drawn a
the river mouth from headland to headland.

(16) “ Community-based Socid Club” means a dub designaied as a 501(c)(7) by TITLE 26, Subtite A, CHAPTER 1,
Subchapter F, PART 1, Sec. 501 of the United States Internal Revenue Code.  For the purposes of this rule _the dub must be
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organized for plessure, recregtion and other similar nonprofitable purposes and substantialy dl of its activities must be for_these
purposes; and, the dub shal not discriminate based on race, color, rigion or handi cap. The dub shdl not convey to any member
the exdusive use of a dub wet dip and dl wet slips must _be available first come, first serve to al members regardless of type of
membership. Any publications reated to membership and wet slip rentd contracts shal dae that the wet dips are avalable on a
first come, first serve basis to dl_members regardiess of membership type and that the dub does na discriminate based on race,
color, reigion or handicap. Upon the date the dub isfound to have conveyed, desded, leased long term, included automatic renewd
or conditions or issued in any form an excdlusive right to use awet slip, the submerged land |esse fee would revert to the privat e rate
pursuant to 18-21.011, Florida Administrative Code, and be subject to retroactive private lease fees. The club shdl provide
recregtiona, educationad or _chaitable activities a least once annudly which are open to the genera public beginning within 365
days of the lease anniv ersary date.

(1746} “ Depatment” means the State of Florida Department of Environmentd Protection, as administrator for the board.

(18)y4#A “Division” means the Division of Stae Lands which peforms dl staff duties and functions rdaed to the
administration of lands, tile to whichis orwill bevested in the board pursuant to Section 253.002, F.S.

(19)48) “ Dock” means a fixed or floating structure, including access wakways, termind platforms, cawaks, mooring pilings,
lits, davits and other associated water-dependent structures, used for mooring and accessing vessds.

(20)493 “ Easement” means a non-possessory interest in sovereignty lands created by agrant or agreement whi ch confers upon
the gpplicant the limited right, liberty, and privilege to usesad lands for a speci fic purpose and for a speci fi ¢ time.

(21)26) “ Economic demand” meens the Projections of Maina Need by County as determined by the Depatment of
Environmentd Protection.

(22)24H “ Energy production” means the exploration for, and extraction of, hydrocarbons, incuding necessary transmission
through pipdines, or the water-oriented activities rdated to the generation of d ectricity.

(23) " Extreme hardship” means a significant burden, unigque to the applicant and not shared by property owners in the area
Sdf-imposed circumstances caused to any degree by actions of the applicant or any of his/her agents or representatives or successors
shal not be construed as an extreme hardship. Extreme hardship shal not be construed to indude any hardship which arises in
whole or in pat from the effect of other federd, state or locd laws, ordinances, rules or regulations.

(2422 “ Factud or physicd exploraion results’” means dl data and information, excuding interpreted daa, gathered as the
result of any and al operations conducted under this use agreement by whatever means.

(25)23} “ Fastland” means tha portion of a coastd island aove the upper limit of tidd wetland vegetaion, or, if such
vegetation is not present, tha portion of the island above the mean high waer line.

(26)24) “ Fill” means materids from any source, deposited by any means onto soveregnty lands, either for the purpose of
creaing new uplands or for any other purpose, incuding spoiling of dredged materi ds.

(27)25) “ Hrst come, first served” means any water dependent fecility operated on state-owned submerged land the-severegn
lands—efthe—state the savices of which are open to the generd public by at least 90 percent of al dips over the state-owned

submerged land with no qudi fying requirements such as dub membership, stod< ownership, or equity mter&st with no Ionger than
one-year rentd terms, and with no automatic renaNai rights or conditions. : : : ;

(28)26}-" Geophysicd testing” means the use of gravity, seismic, and similar geophysica techniques to obtain information and
daa on ail, gas or other minerd resources. Seismic techniques indude ar guns sparker, sniffer, waterguns, mini-sleeve sysems,
steam injection, percussion sampling, dectronic equipment, jet and dat methods, and other non-explosive energy sources. No
explosives shdl be used when conducting geophysicd testing on or above sovereignty submerged lands.

(29)2A-" Incidenta Crossings’” means the laying of geophysica recording cable on state-owned creek, stream, river or lake
bottoms for thequpese of conducting geophy5| cd surveys pursuant to geophyswd permits |ssued by the Depa‘tment
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(30)29) “ Lease” means an interest in sovereignty lands designated by a contract creating a landl ord-tenant rd ationship between
the board as landlord and the applicant as tenant whereby the board grants and transfers to the applicant the exdusive use,
possession, and control of cetain specified soveragnty lands for a determinate number of years, with conditions atached, a a
definitefixed rentd.

(31)636) “ Letter of consent” means a honpossessory interest in sovereignty submerged lands created by an gpprovad which
dlows the gpplicant the right to erect speci fic structures or conduct speci fic activities on sad lands.

(32)21 “ Management agreement” means a contractud agreement between the board and one or more parties which does not
create an interest in red property but merdy authorizes conduct of certain management activities on landsheld by the board.

(3322 “Margind dock” means a dock paced immediady adjacent and pardld to the shordine or seawdl, bukhead o
revetment.

(34)33) “ Maind’ means asmal craft harbor complex used primarily for recreaiond boa mooring or storage.

(3534 “Mean high wae” means the average height of the high tides over a 19-year period. For shorter peiods of
observaion, “ mean high water” means the average height of the high waters after corrections are applied to diminate known
variaions and to reduce the result to the equivdent of amean 19-year vdue.

(36)35) “ Mean high water ling’ means the intersection of the locd devaion of mean high water with the shore. Mean hich
water line dong the shore of land immediatdy bordering on navigable waters is recogni zed and ded ared to be the boundary between
the foreshore owned by the Stae of Florida in its sovereign capacity and the uplands subject to private ownership. However, no
provision of this rule shdl be deemed to impair thetitle to privatdy owned submerged lands vaidly dienated by the State of Horida
orits legd predecessors.

(37)26} “ Minmum-size dock or pier” means a dock or pier that is the sndlest size necessary to provide reasonable access to
the water for navigating, fishing, or swimming based on consideration of the immediate ared s physicd and naturd characteristics,
customary recreationd and navigationd practices, and docks and piers previously authorized under this chapter. Theterm minimum-
size dock or pier shdl dso indude adock or pier constructed in conformance with the exemption criteriain Section 403.813(2)(b),
F.S., or in conformance with the private residentid single-family dock criteriain subsection 18-20.004(5), F.A.C.

(38)3A “ Multi-slip docking facility” means any marina or dock designed to moor three or more vessds.

(39)28} “ Nomination” means a proposd for an oil and gas |lesse.

(40)39) “ Offshore testing” means geophysicd testing in the water column above sovereignty submerged lands in bays,
estuaries, and FloridaT eritorid Waters seaward of the mean high water line

(41)¢40) “ Person” means individuds minors, patnerships, corporations, joint ventures, estates, trusts, syndicates, fiduciaries,
firms, and dl other associations and combinaions, whether public or private induding the United States of America and other
governmentd entities.

(42)44 “ Pie” means afixed or floaing structure used primarily for fishing or swimming and nat designed or used for mooring
or accessing vessds.

(43)42) * Preempted ared’ means the area of sovereignty submerged lands from which any traditiond public uses have been or
will be exduded by an activity, such as the area occupied by docks, piers, and aher structures; the area between a dock and the
shordine where access is nat dlowed, between docks, or areas where mooring routindy occurs that are no longer reasonably
accessible to the generd public; permanent mooring aress not associaed with docks; and swimming aress enclosed by nets, buoys,
or similar marking systems. When the Board requires an activity to be moved wateward to avoid adverse resource impacts, the
portion of the nearshore areathat is avoided by theproposed activity shdl na be induded in the preempted area.

(44)t43) “ Private channd” means a channd that is dredged or maintained by privae entities to provide access to or from such
locations as private residences, marinas, yacht dubs, vessd repar facilities, or revenue-generaing facilities.

(45)44y “ Private residentia multi-family dock or pie” means a dock or pier on a common ripaian parcd or aea tha is
intended to be used for priva e recreationd or |eisure purposes by persons or groups of persons with red property interest in amulti-
family residentid dwelling such as aduplex, a condominium, or atached single-family residences or aresidentid development such
as aresidentid or mobile home subdvision

(46)H45) “ Private residentid single-family dock or pie” means adock or per used for private recregtiond or leisure purposes
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tha islocated on a single-family riparian parcel or tha is shared by two adjacent single-family riparian owners if located on ther
common ripaian rights line

_(47y46) “ Processed records” means daa collected under the terms of a use agreement for geophysicd testing. Processing
involves changing the form of data so as to facilitae interpretation. Processing operations may incdude, but are not limited to,
goplying corrections for known perturbing causes, rearranging or filtering data, and combining or transforming data dements.
Processing shdl not indude the interpretation of any data collected.

(48)t4A * Public channd” means achanne tha is constructed or manteined by a public entity such as afederd or state agency,
locd government, or inland navigation district listed in Chapter 374, F.S,, or that is pat of a public navigation project, public water
management project, or adespwater port listed in Section 403.021(9)(b), F.S.

(49)(48) “Public interest” means demonstrable environmentd, socid, and economic benefits which would accrue to the public
a large as aresult of a proposed action, and which would dearly excead dl demonstrable envi ronmentd, socid, and economic costs
of the proposed action. In determining the public interest in arequest for use, sde lesse, or transfer of interest in sovereignty lands
or severance of maerids from soveregnty lands, the board shal consider the ultimate project and purpose to be served by said use,
sde lesse, or transfer of lands or materids.

(50)493 “Public navigaion project” means an activity primarily for the purpose of navigation which is authorized and funded
by the United States Congress or by port authorities as defined by Section 315.02(2), F.S.

(51)6563 “ Public utilities” means those services, provided by persons regulaed by the Public Service Commission, or which are
provided by rurd cooperatives, municipdities, or other governmenta agencies, including dectricity, public water and wastewater
services, and structures necessary for the provision of these services and transmission lines for public communication systems such
as tdephone, radio and tdevision.

(52)51 “ Public water management project” means an activity primaily for the purpose of flood control, conservation,
recregtion, waer storage and supply, and dlied purposes, whichis authorized and funded by the United States Congress, the State of
Florida, or awaer management district as defined by Section 373.069, F.S.

(53)52) “ Reclamation of lands” means restoring the upland shordine to a condition that existed prior to avulsion or atificid
erosion.

(54)653) “ Registered grandfathered structure” means any structure that has been formelly registered with the depatment as a
grandfathered structure as evidenced by submitta of an acoeptabl e application prior to September 30, 1984.

(55)64) “ Revenue-generaing” means any structure or activity on soveregnty submerged lands tha generates revenue or
income by any means or serves as an accessory activity or facility to any revenue-generating or income producing operaion, such as
docking for marinas, restaurants, hotds, motds commercid fishing, shipping, and boa or ship construction, repair and sdes.
However, the following shal not be construed to be revenue-generating or income producing: the sole act of mooring acommercia
vessd a thevessd owne’s private residentid singe-family dock; incdenta aguaculture activities on aprivate residentid dock or
pier; rentd of a private single-family residence with a dock or pier; or construction by a devdoper of a private residentia single-
family or multi-family dock or pier.

(56)655) “ Riparian rights” means those rights incident to lends bordering upon navigable waters, as recognized by the courts and
common law.

(57)¢56) “ Sd €’ means a conveyance or transfer of title of sovereignty lands in fee simple by the board, for consideration.

(58)(6A “ Satisfactory evidence of sufficient upland interest” shdl be demonstrated by documentaion, such as awarranty deed;
a catificae of title issued by a derk of the court; a leese an essement; or condominium, homeowners or similar association
documents that dearly demonstrate that the holder has control and interest in the riparian uplands adjacent to the project area and the
ripaian rights necessary to conduct the proposed activity. Other forms of documentation shdl be accepted if they dearly
demonstrae that the holder has control and interest in the riparian uplands adjacent to the project area and the riparian rights
necessary to conduct the proposed activity.

(59)658) “ Soveragnty submerged lands’ means those lands including but not limited to, tida lands, islands sand bars, shdlow
banks, and lands waterward of the ordinary or mean high water line, beneath navigable fresh waer or beneath tiddly-influenced
waters, to which the State of Florida acquired titleon March 3, 1845, by virtue of statehood, and which have not been heretofore
conveyed or dienated. For the purposes of this chapter sovereignty submerged lands shal indude dl submerged lands title to which
is hed by the Board.

(60)59) “ Specid Event” means the instdlation and use of temporary structures, induding docks, moorings, pilings and access
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wakways on sovereign submerged lands soldy for the purposes of fadlitating boa shows or boa dsplays in or adjacent to,
established marinas or government owned upland property.

(61)(60) “ Spoil idand” means any atificidly created island having an devation above water upon formerly submerged
sovereign lands, titleto which is vested inthe board.

(62)64 “ Spring” means a point where ground water emerges onto the earth’ s surface, induding under any surface water of the
state, excduding seeps. Theterm “spring” shdl incude karst windows, a depression opening that reved's portions of a subterranean
flow or the unroofed portion of acave.

(63)f62) “ Spring run” means a body of flowing water that originaes from a spring or whose primary source of waer is from a
spring or springs under average rainfal conditions.

(64)(63) “ Tdecommunication ling’ means any cable utilized for the purpose of transmitting such things as voie
communications, video sgnds, Internet materid, electronic mail, or data

(65)¢64) “ Undeve oped coastd island” means a coastd island na directly or indirectly connected to the mainland by abridge
suitable for automobile traffi ¢, and which has an overdl density of less than one structure per five acres of fastland as of December
18, 1990. For the purpose of this definition, a structure means a waled and roofed habitable structure that is principaly above
ground and affixed to a pemanent foundation with a projected ground area exceeding 200 square feet and constructed in
conformance with al gpplicable lega requirements. For the purpose of determining density, facilities such as docks, groins, utility
poles and pipdines are not counted as structures.

(66)¢65) “ Undeve oped coastd island segment” means, for an unbridged coastd island with an overd| density of grest er than or
equd to one structure per five acres of fastland, a segment or portion of the island which ether is a least one-quater milein linear
shordine length or comprises aminimum of 25 percent of the totd fastland of the island and whi ch conta ns less than one structure
per five acres of fastland as of December 18, 1990. A segment boundary shdl be contiguous with aline dravn from the shore a the
point of the outermost structure within a developed area to intersect each shordine, then continue laterdly dong the sinuosty of
each shordine until another developed area is encountered or the end of theisland is reached. For the purpose of this definition, a
structure means awad led and roofed habitable structure that is principaly aboveground and affixed to a permanent foundation with a
projected ground area exceeding 200 square feet and constructed in conformance with dl applicable legd requirements. For the
purpose of determining density, facilities such as docks, groing uility poles and pipdines are not counted as structures.

(67)66) “ Unregistered grandfathered structure” means any unregistered rev enue generating structure constructed prior to March
10, 1970, or unregistered multi-family residentid or other nonrevenue generaing structure constructed prior to March 27, 1982,
which preempted at time of construction in excess of ten square feat of soveregnty submerged land per foot of shordine owned by
an goplicant. Multi-family residentid or other nonrevenue generaing structures approved by the board or depatment between
March 10, 1970, and March 27, 1982 but not constructed until after March 27, 1982, shdl dso be considered as unregistered
grandfathered structures only if constructed pursuant to a vdid Depatment of Environmenta Protection permit or Depatment of
Environmentd Protection exemption.

(68)f6A “ Use agreement” means a grant or agreement which confers upon the applicant a nonexdusive and limited right,
liberty and privilege to use sovereign lands for a speci fic purpose and for a speci fi c time.

(69)(68} “ Water dependent activity” means an activity which can only be conducted on, in, over, or adjacent to water areas
because the activity reguires direct access to the water body or sovereign submerged lands for transportation, recreation, energy
production or transmission, or source of wat er, and where the use of the water or sovereign submerged lands is an integrd part of the
activity.

(70) “ Waerfront_support facility” means a service fadility entirdy open to the pubic which reguires a location adjacent to the
water for services such as boat repar, seafood purchasing, tour vessds or other specidity services.

Spedfic Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.03, 25368, 253.77 FS. Histor y-New 9-26-77, Forme'ly 16C-12.01,16Q-
17.01, Amended 3-27-82, 8-1-83, 2-25-85, Formerly 16Q-21.03, 16Q-21.003, Amended 12-25-86, 1-25-87, 3-15-90, 8-18-92, 3-20-94, 10-15-98, 8-
1-01, 12-11-01, 10-29-03, 12-16-03, 3-8-04, 1-1-06, 4-14-08.

18-21.008 Applicationsfor L ease
Applications for the following categories of leases are found in this section: standard, extended term, aquaculture, and al and ges.
Specid event leases are addressed in Rule 18-21.0082, F.A.C.

(1) Standard L esse. Theterm for standard leases shdl be 5 years with one automatic five-year renewa provided theleaseisin
compliance with dl lease conditions; except that marinas where a |east 90 percent of the slips are maintained for rent to the public
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on a first come, first served basis and have aspecid |ease condition requiring the |eased areato be open first come, first served, for
which the gandard lease term shall be 10 years. Hewevre—the-tern—forteasesforraarhas-where-ai—tesst—90-pereant—oft-the-sHps—are

(@ Applications for leases shdl indude the following:
1. Name, address and te ephone number of applicant and goplicant’ s authorized agent, if goplicable.
2. Location of the proposed activity induding: county; section, township and range; afected waterbody; and a vicinity map,
preferably areproduction of the gopropriate portion of United States Geologicad Survey quadrangl e mep.

3. Satisfactory evidence of suffi cient upland interest to the extent required by paragrgph 18-21.004(3) (b), F.A.C.

4. Two printsof asurvey prepared, signed, and seded by a person properly licensed by the Board of Professiona Surveyors and
Mappers. The survey shal:

a Use a scd e necessary to provide suffici ent legibility and darity of detail on 8 1/2"x 11" size paper;

b. Show the location of ordinary or mean high water;

¢. Show thelocation of the shordine vegeation, if existing;

d. Show the location of the proposed structures and any existing structures;

e Show thegpplicant’ s upland parcd property lines;

f. Show the primary navigation channe's or direction to the center of the affected wat erbody;

g. Indude alegd description of the preempted areato be lessed; and

h. For those | ease goplications in the Florida Keys, indicate the water depths referenced to mean low water within the lease area
and out to the navigaion channd.

5. Noticing information as required by subsection 18-21.005(3), F.A.C.

6. Current locd zoning and gaus of any locd government gpprovas necessary for activities.

7. Informaion required by Form 18-21.900(1), Billing Information Form, which provides billing information; sdes tax
information; and other data required in accordance with Section 24.115(4), F.S.

8. Payment of a $200.00 non-refundabl e processing fee for aprivate residentid single-family dock or pier, or payment of a $500
non-refundable processing fee for dl other facilities. The processing fee shdl be revised annudly on March 1 and incressed or
decressed based on the average change in the Consumer Price Index, cdculaed by averaging the Consumer Price Index over the
previous five-year period, with a 10 percent cap on any annud increase.

9. Computation of the tota sguare foot age of preempted sovereignty land to be |essed.

10. If dredging is proposed, an estimate of the number of cubic yards of sovereignty materids to be remov ed, showing how the
amount was cdculaed.

(b) All lesses shdl be subject to the following provisions:

1. The dffective date of the lease term shdl be the date of agpprovd by the Board. The first annud lease fee shdl be assessed
beginning on the date of execution of the new lease or modified lease New construction, new activities, or additiond preemption
cannot begin until theleaseis executed. Thefirst annua |ease fee payment for new leases or modified |eases shal be made within 30
days of execution of the lesse.

2. Lesses shdl include provisionsfor |ease fee adjustments and payments annudly.

3. Lesses are renewable, modifiable, and assignable, subject to: gpprova by the Board under this rule, compliance with the
statutes and rules of the Board in effect a thetime of |ease renewd, modification or assignment tha goply to or afect soveregnty
submerged lands, induding those that require modification of existing legdly authorized structures; payment of a $200.00 non-
refundable processing fee for a private residentid single-family dock or pier, or payment of a $500 non-refundable processing fee
for dl other fadilities; and payment of dl fees assessed under Rule 18-21.011, F.A.C. The processing fee shdl berevised annudly
on March 1 and increased or decreased based on the average change in the Consumer Price Index, cdculaed by averaging the
Consumer Price Index over the previous five-year period, with a10 percent cgp on any annud increase. Non-compliance with any
materid term or condition of the lease to be renewed, modfied or assigned or of any other current or prior lease between the
goplicant and the Board; evidence of the applicant’ s previous trespass, damage, or depredation to soveregn submerged land or the
products thereof caused by the facility or use or falure to pay any fees or fines assessed under Rule 18-21.011 or Chapter 18-1,
F.A.C, for such leases; shdl result in terminaion of the lesse, corrective action, or enforcement under Section 253.04, F.S., or
Chapter 18-14, F.A.C. No gpplication to renew, modify or assign the lease shdl be goproved unless dl such non-compliance is
corrected.
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4. At lesst once every fiveyeas, sites subject to lease shdl beinspected by the Depatment or water management district staf f
to determine compliance with the teems and conditions of the lease. Non compliance with any maeria term or condition of the
lease, or evidence of trespass, damage, or depredation to sovere gn submerged land or the products thereof caused by the facility or
use, shdl result interminaion of the lease, corrective action, or enforcement under Section 253.04, F.S,, or Chapter 18-14, F.A.C.

5. Upon expiration or cancelaion of alease, the former lessee shdl remove dl structures and equipment from the lessed areain
accordance with the terms and conditions of the lease or as ordered under Section 253.04(2), F.S. In the event tha the former | essee
fals to remove dl structures and equipment, the Board shal issue an order requiring the former lessee to remov e the structures and
equipment from the leased area. | f the former lessee fals to comply with such an order, theBoard shdl:

a Impose afine under Section 253.04(2), F.S., and subsection 18-14.002(2), F.A.C.; and

b. Remove the structures and eguipment and recover the cost of removd from the former lessee under Sections 253.04(1) and
(5), F.S. and Chapter 18-14, F.A.C.

Falure to pay afine imposed under sub-subparagrgph 6.a., shdl result in the imposition of a statutory lien in accordance with
Section 253.04(6), F.S., and Chapter 18-14, F.A.C.

(2) Extended Term Lesses.

(8 Extended term lesses are those | eases with terms in excess of those dlowébl e for standard |eases. Extended term | eases shall
be avalable for terms up to 25 years. Extended term leases shdl be avalable for existing or proposed facilities or activities,
induding Grandfathered Registered Structures being brought under lesse in accordance with Rule 18-21.00405, F.A.C., where the
use of the soveregnty submerged lands and the associated existing or proposed sructures on sovereignty submerged lands have or
will have an expected life, or amortization period, equd to or gregter than the requested lease term and where the gpplicant has
demonstrated that:

1. The fadility or activity provides access to public waters and soveregnty submerged lands for the generd public on afirst-
come, first-served basis;

2. The fadility is constructed, operated or maintained by government, or funded by government secured bonds with a term
greater than or equd to the requested |esse term; or

3. The gpplicant demonstrates that an extreme hardship exids a the time the application is filed exterded-term—is-recessarto

(b) The Board shdl grant extended term leases for those fadilities or activities that qudify under paragreph 18-21.008(2)(a),
F.A.C., where the goplicant:

1. Has demonstrated compliance with dl other provisions of this chapter goplicable to the facility or use

2. Has minimized the paentid adverse impacts to sovereignty submerged lands as a result of the construction and use of the
facility for its expected li f€ s duration;

3. Has agreed to comply with dl theterms and conditionstha would be gpplicable to the extended term |eese;

4. Has demonstrated compliance with the materid terms and conditions of any previous lease or authori zation issued to the
goplicant by the Board; and

5. Has agreed to comply with the statutes, and rules of the Board, in effect a the timethe leasseis executed and whenever they
are amended thereafter that goply to or affect soveregnty submerged lands and that are gpplicable to the facility or use.

(o) Applications for extended term leases shal be made using the criteria of paragraph 18-21.008(1)(a), F.A.C.

(d) All extended term leases shdl be subject to the provisions of paragraph 18-21.008(1) (b), F.A.C.

(3) Aquaculture Lesse.

(@ Applications for aquaculture leases shdl indude the following:

1. Name, address and phone number of the applicant.

2. Legd description and acreege of the parcd sought subsequent to fina approvd of the application but prior to issuance of the
lesse.

3. Two prints of a survey subsequent to find gpprova of the gpplication but prior to issuance of the lease of the parcd sought
prepared, signed, and seded by aperson propely licensed by the Florida State Board of Land Surveyors when required by Chapter
472, F.S, or an agent of the federd government acceptable to the department. Prdiminary site approva can be based upon marking
off the generd configuraion of the parcd sought, induding the acreage of the parcd and LORAN or laitude and longitude
coordinates for the corners of the parcd identified on a USGS 7.5 minute topographic map or a navigation chart if a topographic
map is not printed for the lease area
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4. Description of the aquaculture activities to be conducted, induding whether such activities are to be experimentd or
commercid, and an assessment of the current capability of the goplicant to conduct such activities.

5. Statement explaning why the lesse is not contrary to the public interest, or within aquatic preserves, why thelesse isinthe
public interest.

6. Names and addresses, as shown on the latest county tax assessment roll, of each owner of property lying within 1,000 feet of
the parcd sought, certifi ed by the county property gopraiser.

7. Satement of the significant impact of the proposed use of the parcd sought on the ecology of the area

8. A $200 nonrefundabl e processing fee

9. A staement by dl nonriparian applicants wishing to lease areas, not designated by the state, whether they wish to negotiate
the fixed lesse fee or to bid the |esse for the first ten year lease term.

10. Copies of comments received from the review of the goplication required by subparagraph 18-21.005(1)(c)2., F.A.C.

11. Proof of publication and notification required pursuant to Section 253.70, F.S.

12. Experimentd lesses shdl be limited to research institutions for noncommerc d activities.

(b) The Depatment may hold a public hearing in response to concerns raised in response to the public notice requirement prior
to making any daff recommendation concerning the lease.

(o) If staff determines that the gpplication is complete and complies with the standards and criteria of the rule then they will
agenda the goplication for goprova to lease the parcd sought. The lease fee amount shdl be determined by competitive bid or
negotiaion. The Depatment shall require the applicant to cause notice of such lease proposa to be published in a newspaper in the
county in which the parce is situated once aweek for three consecutive weeks. |f bidding is required, the bid amount, representing
thefirst years lease fee shdl be submitted prior to the advertised closing date and time. A copy of the notice shdl dso be sent to the
county commission and the municipd government if applicabl e by certified mail prior to the gopearance of the first newspaper
notice. Such notice shal contain the following:

1. Prliminary location description and acreage of parcd sought.

2. Terms of the lease acceptabl e to the Board and a description of the aquaculture activity beng proposed.

3. Deadline, time, and date for the receipt of dl bids.

4. Address to whichdl bidsshal besent.

5. The date, time, and place of the opening of bids.

(d) A lesse shdl na be approved by the Board when a resolution of objection, adopted by a mgority of the county
commissioners of the county in which the parcd sought is situated, has been filed with the Department within 30 days of the date of
first publication of the notice of lesse.

(e) Determination of the annud fixed ra e lease fee for aquaculture leases shdl be determined by negotiation or kidding.

1. The use of negotiation or bidding shdl be determined:

a By negotiation between the Depatment and the ripaian upland owner when said owner is the gpplicant, pursuant to
subparagraph 18-21.004(2)(1)8., F.A.C., up tothe ten acre maximum.

b. By negotiation between the Depatment and nonriparian goplicants for the first lease term when the gpplicant nominates the
site

c. By compstitive bid:

() When the Department designates sites for lease,

(I1) After thefirst lease term for dl nonriparian lesses, or,

(I11') At the option of the nonriparian goplicant when the goplicant nominaes asite

2. Any financid data determined to be necessary by the Department for the purposes of negotiations shal be supplied by the
goplicant upon the Depatment’ s request.

3. Comptitive bids for aguaculture leases shal be written offers which shdl indude the advertised fee for the first lease year,
the amount offered aove such fee for said first year being a competitive bid. The consideration offered shdl accompany the written
offer and shdl be returned to the unsuccessful bidders upon award of the lease, rgection of dl bids, or the maching of the high bid
by the existing | easehol der.

4. The successful bidder shal remburse the origina applicant for his documented goplication and advertising fees.

5. The successful bidder shdl reimburse the prior lesseholder for the nondepreciated costs of physicd improvement not
induding the aguatic resource vd ue.
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(f) Each lease document shdl as aminimum contain the following:

1. The term of the lease which shdl not exceed ten years.

2. The amount of fee per acre leased to be paid on or before January 1 each year which shal take the form of a fixed fee to be
paid throughout the term of the lease.

3. The dispostionto bemade of dl improvements and animd and plant life upon the termination or cancdlaion of the lesse.

4. A staement tha the lease may be assigned, transferred in any manner, in whole or in pat, only after written gpprova by the
Board. Falure of the lessee to obtain written goprovd may be grounds for revocation and cancdlaion of the lesse.

5. A list of goproved harvesting techniques that can be used on the lesse.

(g) Falure to peform the aguaculture activities for which the lease was granted shdl be grounds for cancdlaion of the lease
and forfeture to the State of Florida of dl the work improvements, animd and plant life in and upon the parcd lessed. In addition, a
performance bond is required to ensure compliance with the standards of this rule and the sped fications and conditions of the |ease.
The bond requirement shdl be met by execution of a bond, an escrow account, or an acceptabl e letter of credit in favor of the
Trustees. The amount of the bond shoud be based on the cost of removing the structures and restoring the site to predevel opment
conditions for leases including the water column. A bond equd to thefirst years annud rentd per acre shdl be suffici ent for bottom
shdlfish culture techniques.

(h) The parced lessed shal beidentified, well marked, and shdl have, except when it will interfere with the deved opment of the
animd and plant life being cultivated by the lessee, reasonable public access for boating, swimming, and fishing. All limitations on
the public use of the parcd lessed as set forth in the lease shdl be dearly posted in conspicuous places by the lessee. Each parce
leased shdl be marked in compliance with the rules and regul aions of the Depatment, U.S. Coast Guard, and the U.S. Army Corps
of Engineers.

(4) Oil and Gas Lease.

(@ Applicaions for nominations for the lease of sovereignty lands in which the Stae of Florida holds an interest in the
petroleum or petroleum products shal indude the following:

1. Name and address of the applicant or nomines

2. Legd description of the parcd sought induding the surface acreage; this description may utilize the submerged land bocks
goproved by the board on March 17, 1981,

3. ldentification of the state agency vested with the ownership of the petroleum products;

4. Percentage of the petroleum interests held by the State;

5. Identification of any municipa corporation in which dl or pat of the parcd sought islocated or within 10 milesthereof;

6. Identification of any improved beach outside a municipd corporation or lands in the tidd waters of the State of Florida
abutting on or immediatdy adjacent to any improved beach in which or part of the parcd sought is located or within 3 milesthereof;
and

7. A $200 non-refundabl e processing fee.

(b) Comptitive bidsfor oil and gas leases shdl be written offers of a cash consideration including the advertised fee for the first
|ease year, the amount offered above said fee being the competitive bid. T he cash consideration offered shal accompany the written
offer by certified or cashier' s check made payabl e to the department and shal be returned to the unsuccessful bidder upon awvard of
the lease or upon rgection of eny and dl bids. All bids must contain a certified statement as to the bidder’ s state lease holdings
pursuant to Section 253512, F.S.

Spedfic Authority 253.03(7), 253.73 FS. Law Implemented 253.03, 253.04, 253.115, 253.12, 253.47, 253.512, 25352-54, 25361, 253.67-75 FS.
Higory—New 12-20-78, Formerly 16C-12.14, 16Q-17.14, Amended 3-27-82, 8-1-83, 2-25-85, 3-19-85, Formaly 16Q-2108, 16Q-21.008,
Amended 1-25-87,10-11-98, 12-11-01, 3-8-04, 8-10-05.

18-21.011 Payments and Feses.

(1) Standard and Extended T erm Lesses.

(a) Fee Formula

1. Except as otherwise provided, the annud lease fee for standard term lesses shdl be shpereent—ofthe-arnua—Heame: the
annud bese fee; or the minmum annud fee for fadilities that qudify—whichere—is—greste and shdl be adjusted by Hretude
discounts, surcharges, and other payments as provided in paragrgph 18-21.011(1)(b), F.A.C. The annud fees for standard term
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|eases are as follows:

The annud |ease fee for extended term leases shal be cdculaed using the following equation: annud lesse fee for extended
term lesses = annud lease fee for standard term leases mutiplied by (1 + .01X), where X = theterm of the lease in years. Ferthe

ANNUAL LEASEFEE SCHEDULE
RATESOUTSIDE AQUATIC PRESERVES RATESWITHINAQUATIC PRESERVES
Rate Category
Lease Area Lease Area Lease Area Lease Ares
3,000 squarefeet orless | > 3,000 sguare feet 3,000 square feet or less > 3,000 sguare feet
Public — At least 90% open
: : $0.10 per $0.20 per
1 | tothe public on afirst cane, $300 $600
firet corved bosic sguare foot square foot
Waterfront Support $0.15 pe $0.30 per
2 — $450 $900
Fedility — _Sguare foot — square foot
3 Community-based $450 $0.15 pe $900 $0.30 per
= | Socid Club — sguare foot — square foot
Privae - All other $0.40 per _$0.50 per
4 facility-ty pes $1.200 sguare foot $1.500 square foot

23. For new lesses, the first annud lease fee shal be the annud base fee or the minimum annud fee (as determined in
subparagraph 18-21.011(1)(a)1., F.A.C.), whicheve—is-greater; or the e(tended term fee (for faulltles that qudlfy under subsectlon

18-21. 008(2) F.AC.),in e‘fect when the | easeis ex ecuted.
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(b) Bese-Fees, Discounts, Surdwages and Other Payments

over tlmeln the price paid by dl urban consumers for a market basket of consumer goods and services. In determining the changg, the
Board will annudly consult the Consumer Price Index figures established for the previous five years by the Bureau of Labor Statistics
computed as provided in the BLS Pubication “Handbook of Methods,” Chapter 17, June 2007, and found on the BLS wetsite a
http: //www.bls. gw/opub/homdﬁY pdf. There shdl bea10 percent cgp on any annual incresse.

23. A surcharge equwd ent to 25 percent of the annuai base fee, eF—minimum annuei fee for standard term Ieeses or of the
extended term fee shdl be charged in addition to the first annud lease fee on dl new leases for dl rate categories other than privae,
except for registered or unregistered grandfathered structures being converted to a lesse. For dl lease expansions for_dl rae
categori es other than private, a surcharge dso shal be charged on the portion of the |esse fee tha gpplies to the expansion area. This
surchage is an additiond fee enc—H-me—peymeqt wh|ch is not credlted toward any of the renta val-ue paym ent.

36. The annud lesse fees for restaurants and other nonwaer dependent uses shdl be negotiated by the Depatment or weter
management district staff. In negotiating the annud |ease feg, the Depatment or water management district gaff will consider the
gopraised market renta vaue of the riparian upland property and the enhanced property vaue, benefits, or profit ganed by the
goplicant if the proposed lesse is gpproved. Grandfathered nonwater dependent uses shdl be assessed fees as water dependent uses
when grandfathered status islost for any reason.

4%. A waiver from payment of annud lease fees for government, research, education or charitable entities that are either not-for-
profit or non-profit shdl be granted if the following conditions are met:

a Any revenues collected from the activity or use of soveregn submerged lands are used soldy for the purposes of operaion
and maintenance of the structure, and

b. The activity or use of sovereignty submerged lands is consistent with the public purposes of the applicant organization and is
not an adjunct toacommercia endeavor.

58. A waiver from payment of annud lease fees shdl be granted for aprivate residentid multi-femily dock or pier constructed
in lieu of multige private residentid single-family docks or piers in accordance with paragrgph 18-21.004(4) (), F.A.C.

69. If a fadlity occupies sovereignty, submerged lands, portions of which ae exempted from payment by virtue of
grandfathered status and portions of which are leased, and grandfathered statusis lost, the lease fee and rate schedule for the entire
preempted area shdl be the annud lease fee determined in subparagraph (1)(a)1. a the time the exemptionislost.

748. There shdl be an assessment for the prior unauthorized use of sovereignty land for after-the-fact lease applications. The
minimum assessment for such applications shdl include

a Payment of retroactive | esse fees; and

b. Payment of an additiond annuad percentage on the retroactive lease fees computed a a rate equd to two percentage points
above the Federd Reserve Bank discount rate to member banks. Such rate shadl be adjusted annudly, on October 1 of each year.

841, There shdl be alae payment assessment for lesse fees or other charges due under this rule which are not paid within 30
days after the due date. T his assessment shdl be computed &t the rate of 12 percent per annum, cacul ated on adaly basis for every
day the payment is lae

942, If requested by the goplicant, the Board shdl determine, based on the following factors, whether a reduction of the
assessment and an extension of the time period for payment of the assessment under the provisions set forth in subparagraph 10.
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above shdl be granted:

a Theapplicant’ s prior compliance with the provisions of Chapters 253 and 258, F.S., or any rules adopted thereunder;

b. Any falure of the goplicant to comply with an order of the Board,;

¢. Whether any falure to comply under paragraphs (a) or (b) above was willful;

d. The need to deter future violations by removing any economic benefits to the applicant from failure to comply with the law;

e Aggravating and mitigating drcumstances specific to the lease goplication, induding the naure and extent of the vidaim,
and the gpplicant’ s degree of cooperation in correcting the violation;

f. Whether payment of the amount of the assessment or payment by the time due would creete a substantid hardship that affects
the gpplicant significently different than other similarly situated applicants; and

g. Theinability of the applicant to pay the fees assessed.

1043. Clean Maina Program Participation.

a There shdl be adiscount of 10 percent on the annud |ease fee for facilities designated by the Department as a Clean Maina,
Clean Boayad or Clean Maine Retaler in the Cleen Maina Program and actively mantaining their designation in the program,
provided: tha the fadilities remain in good standing with dl terms of ther lease and with the Cleen Maina Program; ad the
facilities do not change their use during the term of the lease. |f a facility is in arrears on its lease fess, it shal not be digible for this
discount for the next annua billing period. Falure to comply with the conditions of the Cleen Marina Program shdl result inthe loss
of this discount for the next billing period.

b. The extended term lesse surcharge shdl be waved for faclities designated by the Depatment as a Cleen M aina, Clean
Boayard or Cleen Marine Retaler in the Cleen Marina Program and actively mantaning their designation in the program,
provided: that the facilities are available to the public on a“ first come, first served” basis; tha the facilities reman in good standing
with dl terms of their lease and with the Clean Maina Program; and the facilities do not change their use during the term of the

lease. Failure to comply with these conditions shdl result in the loss of the waiver of surcharge for the next billing period.

(c) One-time premium.

1. Privae restdentird—mdti-famty docks that—retade-ter—er—meore-wetshHps shdl be assessed a one-time premium surcharge
payment an dl new privee |eases, privae |ease expansions conversions from first come, first served to priveate and privae chenge of
use conversion T hissurcharge shal be 10 percent of the applicant’ s projected gross retal pricing for the rightsto an end user for the
use of wet slips that are proposed to be built within the |essed area, assuming the wet slips are completed. The totd gross retail pricing
provided by the appicant must be itemized and shall be reviewed and accepted by the Depatment.

a_An aoprasd consutation report will be required if the Depatment cannot verify with market data and accept the gpplicant' s
pricing documentation. The appraisa report conditions will _assume that the income to the lease aea is a market raes ad not
encumbered by the Board’ slease. If an gppraisd consulting report is required, it will be obtaned by the Depatment and pad for by
the applicant.

b. For dl privaelesse expansions the surcharge shdl be charged only on the9<parscn aea Thssurcharqels an addtiond fee whidh

is na credited toward any renta payments. FHais-sireharge-shabe
regeres-R-Rule 8- 20 FA-CBpavelue-aithres:

2. Paragrgph 18-21.011(1)(c), F.A.C., shdl apply to existing private | eases with-the-ene-tepremiumtease-eerditon and to nev
private Ieeses approved by the Board after September 6, 1987 exdudng grandfathered structures drtess—ene—or+ere—e—the

(d) Class lll and IV Specid Event Authorizations.
1. A Class 1l single event lesse and aClass |V specid events lease shal be assessed a specid event fee The specid event fee
shdl befive percent of the gross rentd income genereted over sovereignty submerged lands from the specid event, the base fee in
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subparagraph 18-21.011(1)(b)1., F.A.C., proraed for the time period of the preemption, or the minimum annud fee in subparagraph
18-21.011(1)(b)4., F.A.C., whichever is greater. Gross rentd income is defined as the actuad income collected from the renta or use
of soverdgnty submerged lands, and shal indude any ancillary user charges, such as exhibitor or registration fees required for and
directly atributable to the use of structures or conduct of activities on sovereignty submerged lands However, the gross renta
income shdl not indude pass-through fees such as fees for utility services or revenues generated from sdes a concessions on
sovereignty submerged | ands. The lessee shdl provide a certification to the Board showing the totd amount of the gross renta
income derived from the rentd of wetslips on sovereignty submerged lands, incduding copies of dl contracts and other
documentation used to determine the gross rentd income amount provided in the certification. Falure to account for dl gross rentd
income shdl bereferred to the state atorney for gppropriate action under Section 837.06, F.S. A conviction under Section 837.06,
F.S, shdl resultin cancdlaion of the lesse.

2. Class Il and IV Specid Event leases are dso subject to the 25 percent first annud fee surcharge, aguatic preserve surcharge,
the annua fee adjustment based on the average change as provided in subparagreph 18- 21 011(1)(b)1 F. A C., and other payments
required by paragraph 18-21.011(1)(b), F.A.C. 0%

3. Where specid events are conducted under the teems and conditions of an existing lesse and are located within an existing
lease area, the gross rentd income per subparagrgph 18-21.011(1)(d)1., F.A.C., collected by the lessee from the specid event shdl
be reported as pat of the annud certification required for the existing lease under subparagraph 18-21.011(1)(@2., F.A.C. The
“gross renta income’ will be added to the* rentd vdue of the wetslip rentd area” for cd culation of the annud |ease fee required by
subparagraph 18-21.011(1)(a)1., F.A.C. Cdculation of the rentd vdue of the wetslip rentd areashdl exdude the time-period during
which the event is conducted.

4. A waver of payment of lease fees for specid events shal be avalable in accordance with subparagraph 18-21.011(1)(b)7.,
F.AC.

(2) Private Easements.

(@ The fee for granting, modifying, or renewing a private essement contaning 3,000 square feet or less, for a single-family
ripaian parcd, or for two adjacent single-family riparian parcds shaing a common essement, shal be cdculaed as 1/2 the
minimum annua |ease fee determined under paragraph 18-21.011(1)(b), F.A.C., multiplied by the term of the easement.

(b) The fee for granting;_or modifying; er—+erewirg dl other privae easements, except for tdecommunication lines and
associated conduits that are subject to the providons of paragrgph 18-21.004(2)(1), F.A.C., shdl be determined by an agpproved
goprasd. In addition to standard gppraisd sevices requirements and procedures, the following factors shdl be considered in
determining the easement fee

1. The extent to which the essement is exdusionay; i.e., the degree to which the proposed essement precludes, in whole or in
pat, traditiond or future public uses of the eesement area or other submerged land; and

2. The enhanced property vaue or profit gained by the goplicant if the proposed essement is gpproved. Enhancement will not be
considered in the gppraisa services for essement renewds tha do not modify the size or use of the expired essement.

3. The appraisd will dsoconsider the term of the easement.

(c) Fees for easement renewd s with no modifications, providing boa access or bresk water (groin) structures protecting boating
access channd s will convert to annud fee payments e the start of each year, based on the renewd date. T he fee will be cdculated as
1/2 the annua | ease fee based on the square footage of the easement a the rate and caegory defined in paragraph 18-21.011(1). The
renewd fee for dl other easements, except for tdecommunication lines and associated conduits that are subject to the provisi ons of
paragraph 18-21.004(2) (1), F.A.C., will be determined by an approved appraisa in accord with paragraph 18-21.011(2) (b), but with
no messure of enhanced property vaue as described in 18-21.011(2)(b)2.

+e)(d) The fee for private easements for tdecommunication lines and associated conduits tha are subject to the provisons of
paragraph 18-21.004(2)(1), F.A.C., shdl be a one-time essement valde-and-erhaneed-vaue fee of $5.5913 for instalations outside of
specid consideration aress or a one-time essement wakde fee of $0.0663 for instdlations inside such aress, effective March 1, 2007.
The applicable fee shdl be assessed per linear foot of td ecommunication line or conduit as measured dong sovereignty submerged
lands from the Stat€ s taritorid limits within theterritoria seato first landfdl on the mainland for eesements up to 10 feet wide, and
shdl beincreased proportiondly for easements of greater widths. This fee shdl aso be gpplicable to easement modi fications to the
extent tha such modifications increase the easement area and to easement renewds. The fee shdl be revised annudly on March 1
and incressed or decressed based on the average change, as provided in subparagrgph 18-21.011(1)(b)1., F.A.C., cdculaed as
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provided in subparagraph 18-21.011(1)(b)1., F.A.C., with a 10 percent cgp on any annud incresse. T hisfee shal not be gpplicable to
goplications to transfer or assign an essement.
(3) Severed Dredge Maeids.

(a8 When an activity involves the remova of sovereignty materids to upland property by dredging or any other means, payment
per cubic yard of materi d shdl be as follows, except as provided in Section 253.03 F.S.

1. Monroe County $3.25

2. Bay, Brevard, Broward, Charlotte, Collier, Dade, Duvd, Escambia Leg, Manaee, PAm Beach, Pasco, Pindlasand  $2.25

Sarasota counties

3. All other counties $1.2¢5

4. Minimum payment $50.0C

(b) These payments shdl not be used for dead shel and mining leases which will be subject to individua roydty or other
compensaion payments.

(c) A waiver of the severed dredge materid payment shdl be goproved when:

1. The materids are being placed on public property and used for public purposes;

2. Itis afirmaivey demonstrated that the severed dredge materid has no economic vaue or

3. A governmentd entity conducts a project with the sole objective of environmentd restoration or enhancement and the Board
determines tha waiving the severance feeis in the publicinterest, as defined in Rule 18-21.003 F.A.C.

(4) Aquaculture Leases.

(@ Thedollar anount of the fixed rat e consideration for aguaculture lesses shal be determined as follows:

1. By negotiation between the Department and the riparian upland owner when said owner is the gpplicant.

2. By negotiaion between the Depatment and the nonriparian applicant for the first lease term when the applicant naminaes
the site

3. By competitive bict

a When the Depatment designates sites for |ease,

b. After the first lease term for dl nonriparian leeses, or

c. At the ogtion of the nonriparian goplicant when the gpplicant nominates asite.

4. An gppraisa may be required when deemed appropriate by the Department. The cost of such gopraisd shdl be borne by the
goplicant.

5. Any production data determined to be necessary by the Depatment for the purposes of negotiaion shdl be supplied by the
goplicant upon the Depatment’ s request.

6. Fees for expeimentd aguaculture leases for public and nonprofit research institutions may be waived by theBoard.

(b) Bids for aquaculture lesses shdl be written offers with a cash consideration which shal be based on alease fee per acre per
year. The competitive bid submitted to the Depatment shdl indude the bid per acre times the number of acres in the lease area
offered. The tota cash consideration offered shal accompany the written offer and shal be returned to the unsuccessful bidders
upon award of the lesse, or upon the matching of the high bid by the existing leaseholder upon regection of dl bids. The successful
bidder will be required to pay dl costs of legd advertisement in connection with this lease sde All bids must be in a sded
envdope marked SEALED BID — STATE AQUACULTURE LEASE - showing lease number and date of sde, and accompanied
by catified or cashie’s check made payable to the Depatment of Environmenta Protection, Bureau of State Lands Management,
the full amount of the cash consideraion offered as the bid.

1. All goplicants induding the existing leaseholder must submit abidto be digble for alease when bidding is required.

a Thebid shdl be received by the Department prior to the advertised dosing dae and time.

b. The existing leaseholder shdl have five days to match the high bid and renew the lesse i f outbid.

¢. When the existing leaseholder does not bid or does not exercise the right of first refusd the new lessee shdl dlow the prior
leasehol der unencumbered access to the lease in order to harvest the aquaculture crop during thefirst year of the new lease.

2. Each bidder shdl indude as part of the bid a cetified statement as to any submerged land lease holdings which have been
granted by the State. Such statement shal dso indude thelease number and lega description for dl such leases issued.

3. After the first year, the amount bid per acre shal be pad by the successful bidder on or before the first day of the month in
which the lease was granted as a fee to be paid throughout the term of the lease.

4. The annud lesse fee shdl not be less than afixed rate of $15 per acre for a bottom lesse and $30 per acre when the lesseis to
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incdlude the water column. The annud fee shdl be fixed by bidding or negotiaion and adjusted annudly pursuant to subparagraph
18-21.011(1)(b)6., F.A.C., to ensure the fixed rate is not reduced by inflation.

5. Existing shdlfish leaseholders may convert to an aguaculture lesse i f they wish to indude the water column in the lessed
area. Converted |easehol ders that are not riparian owners shdl have thefirst right of refusd if they are outhid.

6. When the water qudity designaion tha is necessary for the paticular activity is lost dueto degradation of water qudity the
|easeholder shdl have the option of:

a Returning thelesse to the state,

b. Conducting an aquaculture activity that isconsistent withthe change in water quaity upon written gpprova by the Board or,

¢. Continuing toretan the lesse.

(5) Use Agreements for Geophysica T esting.

(8 For geophysicd testing on private or Federd uplands involving any incidentd crossing of sovereignty submerged lands, a
$40 per milefee shdl be required. | f geophysicd testing lines are located on State-owned uplands and a geophysicd testing fee has
been assessed, no mileage fee shal be assessed for incidenta crossings of sovereignty submerged lands. However, if testing lines are
located on both private and State-owned uplands, a mileage fee shdl be assessed on that portion of the survey not on State-owned
uplands. The mileage fee shal be paid to the Division within 180 days of receipt by the applicant of the executed use agreement,
receipt to be verified by certified mail. In any case, payment shall be received by the Division prior to commencement of operations.

(b) For geophysicd testing occurring in the water column above sovereignty submerged lands in bays, estuaries, and offshore
FloridaT eritorid Waters, the following fees shdl be required:

1. Two hundred dollars ($200) per mile for testing conducted from the mean high water line seaward to 35-foot water depth
contour;

2. Fifty dollars ($50) per mile for activities conducted in State waters of 35-foot depth and greaer.

(c) All fees shdl be paid to the Division within 180 days of rece pt by the applicant of the execut ed use agreement, receipt to be
verified by certified mail. In any case payment shal be received by the Division prior to commencement of operations.

Spedfic Authority 253.03(7), (11), 253.73 FS. Law Implemented 253.03, 253.71 FS. Histor y-New 3-27-82, Amended 5-18-82, 8-1-83, 9-5-84, 10-
20-85, Formerly 16Q-21.11, 16Q-21.011, Amended 1-25-87, 9-6-87, 3-15-90, 10-11-98, 10-15-98, 10-29-03, 3-8-04, 1-1-06, 4-14-08.

Page 15 of 15 July 22, 2008 Public Workshop



